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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
o
Tou Honorabls Donald Alluas
oly Couaty Auditer
100 Baz¢ia County
ect Yountse, Texes
Lk _ ‘ _ .
gct Dear b5irs Opinion Hoe Ow
10 . _ Re: TFeos of y Glerk\for take
t be
ce and
[ 34 rels
QL% , .- .
Bl Your roqunt tor opix n ha following etzted
Lia questions: : L
parted -
LI 1. A sounty olerk\is #4/on to go out
Wy An &be Sountry %o .- aokhowledgemsnta after
eorffice houye, and pre arser night
and he takes the {erk
a6 alvice
s work be
Lwe nd if gsue 18 Yroe-
o=t - 5 be report the
7 acher
el:

Aring each week sfter of'-

¥ duriag sny hour, some tiwas ko is
811 night durins these war tirsec,

. yinge, he lssues pmuny marrisge
gty and et any hour rrou dark to

. » ts at his own ¢ se. By

metns of sxtys work, and his {vidual

&;\ expence, he cellests cxuu Toss, and 1s required

' ander the law to pay same into the sounty tress~
WLy 65 exoess foss, Fleass advise whether bhe
sheould report suvh fess as fees of offise, end -

~ $f he does report sams 4s fees of effice, should

h¥ he deduet a portion of the excess fees &s operate

: ing exrenss of his office?*

MO COMMUNIGATION IS TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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pas deer reseived and sarefully ecasidered By this depart-
nont .

- Haxdin Oouaty, Temas has & popalation of less
thaz 20,000 fababisents egoord te the 1940 Federal census,
and i%s soungyy officisls are conpensated on & fee danis,

Artiole 6602, Yernon'a Annetated Texze Givil Stat-
utes, provides &n part as fellows:

*The sekmowledgment or proaf ¢f an imstrument
of writing for resord may de made within this
State Mefore:

'..C'

*2. 4 julge or olerk of the county court.”

Duisr the gase of Husses County v, Currington, 142
8, %, (2) 687, Texad Commission of Appenls, Seetion B, it fs
eleer that Soer ollected by the county olerk for tak 20«
tnowledgnents in dls offielel capasity as sounty slerk are
resa of office and aust »e roporded By the ¢lexk £a sush,

Artiesle 3930, Vernon's innotated Toxas Civil Btas-
wtes, raads tn part as follows:

*Clsrks of the county eourt ahall receive
the follawing faeal

L

*® & 9 @
*Issuin: eaal recording mrrisge license...$1.00"

Artiole‘339§(a!, Vernon'e Arnotated Tex:s Clvil
Statutes, reads in part ss follows:

*{a) At the elorne ef each mouth of his tenurs
of affice, €&k ¢Iicey aanad hsrein who is compen~
sated oa a fee dasis ahel) wmake, as pars of the
report pow required by law, an iton&sca and swora
statensnt of all the tctuai_and nedessery sxpensen
ineurred by him in the eonduet of 2is office muoh
as statiosery, stemps, tslephons, preajums on Ofe
fiefals' bonds inn;ua{ng the sost ef surety bonds

-

| S —
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for his deputies, premium on fire, durglary, theft,

rodbbery insuranse proteoting publla funds, ennl-

ing expenses, sad OSher nesessery expenscs} pro-

vided, that ia addition te the offieers samed herein,

ths GCUALF treasurer, ocoumty auditor, eounty road

sonaissioners, county schoel superintendent, asd

the hide and anisal fsspestor shall likewise make

& repart oa the premiuas oa efficials® honds, ia-

oluding the ooat of surety donds fer any deputies,

and said premiung shall be amudjeet to payment eut

of the fees of suid efffee, 2s herein otharwise

provided for the offieers naned} and provided fwr-

ther that if any of the eoffisers so designated are

on & sslary rather thaa o fe9 basis, then sll sueh

boad premiums for officers and thair deputies shall

be paid from the Ceneral Fund of the GOURLYe « ¢ "

Coastruing Artiele 3899(a), ¥, A, C,; 5o, a5 amended

in 1933, ia the osse of Etate v, Carses, Texas Civil Appeals,
106 S¢ We (2) 397, the eourt held that expenses whieh s county
officlal ocan claim as dedustions, other than those in eennes-
tion with eutomobiles, are limited to stationery, atampas,
telephons, traveling expenses, and other similar nedessary
expenses, the Tule of oonstruetion ejusien generis Seing sp-
plisd $o qualify the general langusge by the specially enumer-

‘ated items and to restriot its meeaning t¢ expenses of the

same kind snd sharester. S5inee the rendition of the Carnes
case the statute has deen emended fo allow eertais dond pre-

mion expsises,

irticles 3883 and 3891, Vernon's Annotated Texss
Civil Statutes, rTead fa pary as }auwu '

*Art, 3883, 3681 $o 368) Vaximam fees

"Exsopt as otberwise provided in thias Aet,
ths annual fees thet may be retained by preciast,
couaty and distriet efficers mentioned in this
Agtiocle shall be ap follows:

«}, In eounties eontaining twenty rive (25,000)
thousand or less inkabitants: County Judge, lUie~
triet or Criminal Distriet Attorney, -heriff, County
Clerk; County Attorney, Distriet Clerk, Tax Colleetor,
Tax Agsossor, or the Assessor sné Gollsetor of Taxes,
Twenty=-foar ﬁundrol (£2400,00) Dollars eecoh] + ¢ o"
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"Arss 2891, 1889 Disposition pf fees

. “Eask officer named iz this Chapier shall
£irst out of the surrent fees of Als ofrise pay
or be paid the amount alliowed hix undsy thw mve
vislons of irticle 3883, Jvgvihe sh the sale

el an ol bl amal abhaalha sl Bl oo ——— o A —
SXiAES Wi LiD SFRLPYAL S ARG KYPOGWLP e SNWere

ized expenses under Artiole 3899, aad the amomé
NEASAARYY $0 chver sosta of premiuvia en whatsver
surely bdbond may b required By lew, Ir the eure
reat fees of such offies 60lleated 1la sny year

be moxre ti.an the anount needed to pay ths emounts
above speciried, sams shall be doensc exoesa: fees,
ené shall b disposed of in the manner bareinafier

pro vided.

“In countfes eontaining twehdy~five thongand
(25,000) or less inhabhitapts, District and County
offfocare named herein sha)l resain one-third of
sueoh excern fees Until) sashk one-thire, topethsr '
with the amounte spacified in Artiols 388 t saounts
to Three Thousens Dollars (83,000). , ..

Articls 3897, Vernon's Annotated Texas Civil Jtat-
utes, resis as follows:

- wEash distriet, oonnt{ ant preqinst offieer,
at the elose -of dach ff -yeay {Dﬁtc'nbn- Shtl -
shell mske S0 the aistriot easurt ¢f the voupty in
whiok he Yesides a swern etstanent 1n tripliecate
(on Toyus designed and approved by the Btate Aulle
ter) & sopy of whiah statament shnll be forwaprded
to the Glate Auditer By the Blerk of the distries
sourt of aeid ecumty withia thirty {90) &ayc after
the seme heg beer filed in his offles, end one copy
to be filed with tke socunty saditor ir any} otber-
wise seid eopy #hall te filecC with ‘he Coumiesicners'
Sourte =eid raport shall show the exount of £l
fees, cor:isaions ani compensations whatever serned
by s2id officer durisz tho £I38al yoar) aund seoond-
1y, shall ahow the arount of fees, coxnzizasions and
sompensations oollected 5y hin daring the Lirpel-
yoary thirdly, sald report shnll contaln an Stems _ ..
1zed atatonant 52 all fa¢a, comlsaiong und omPen-
sations earned during the isoal year wiich were
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“ 20% 6ollected, together with the neme of the party
- owing ssid fees, comaissions and sampensations.
L Said report shall b filed not later thar Fedruary
y ist fellowing the olase of the fiseal year aad for
eash day after suld date that said report remains
not filed, said eoffieer shall be liadle %0 a pensle
ty of Twenty Five (§25,00) Dollars, whiech may de
rssovered by the eouniy 1 a st ﬂnqm for sueh
Parpy esd ix eddition saic officer shall de
subjset te removal £ros offise. (As anendied Aets
1990,: Alst L‘:.. &%h G, 8., p¢ 30, 02, 29, § ’h
:o:_a‘}us, shtk’Leg,, 20 £.78,, . 1762, k. 463,
L : ‘

-~ In arswer o youxr first gqusstion L% {s owr opinion
that fees 00lleeted by the County ¢lerk for takiag askanowledg-
rents iz hlis offieial ocapasity as ssuniy slerk are fees of
offioe and must de reported and scsounied for as sush Ly the
county slerk. The elerk fs furniabhed an effise by the esounty
at ths eourthouse o transast his efficiel business and he
s not required to travel arouad the county taking aeknowledg-
reats}] such traveliag we thipk is neither necessary nor rea-
sonable end thersfore no sxpense dedustions should de ellowed

In suswer to your soecnd questien it is eur opinion
thot tim ¢owaty wleTk mast Feport as fess of office and ae~
oount fer all fesa for Lssuiag: and- reacrding smrriage liocenses
a3 feos 9f bifisey. Tha ¥lesh §9 not required to transact any
ofriociel business at his home end if Be does 86 it i3 solely
for his oem . deuveniesse, ¥Fe assums roa your latter that the
fuel snd 1izht. bille paid by the 4laxk are for fusl and lights
-used 4t Mis eivate yosidense a8 the. 0comitingisasyrs' ocowrt of
your coanmty no 4oudt mked krrangeneats fer heat and lights
at the oourthouse, It is our opimion that the olerk sannot
lewfully elaim sueh fuel end light dills as = legal expense

of of'fies,

Very truly yours

> HE0VED 1o -
%{/v 3 27, 1943 ATTORNZY GENIKAL CF TSXAS
L ASEIW—V/L ' 7;~= ; 2;“-*‘7
‘Wme Jo Yanning
| | " Assistant
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